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Supplier: Arthur J. Gallagher Risk Management Services, LLC

Contact: Paul Pousson, Managing Director — Higher Ed Practice
D: 512.652.2443
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Paul Poussan@ajg.com

Financials ID: FITC Supplier # 1000102617

Description of Contract and Scope: 2023 KBOR Gallagher Insurance Brokerage Services

Insurance brokerage services for an insurance portfolio comprised of property, casualty, auto, liability and cyber policies for KU,
K-State, KUMC, Emporia State, Fort Hays State, Pittsburg State, and Wichita State

Agency: University of Kansas on behalf of various KBOR institutions
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Subdivisions: Pricing is not available to the subdivisions of the State of Kansas

Date of Original Award: June 23, 2023
Period of Contract: July 1, 2023 - June 30, 2026 with 2 optional annual renewals
Contract Fees/Pricing Schedules:

e $228,000 in annual brokerage fees in standard years
* $323,000 in annual brokerage fees in years where Property is marketed
*  Plus commissions
o Paid as part of gross premium
* Invoiced when coverage is bound
o Capped at:
e 10%in Year 1; and
* 8%inYear2
e  Except Cyber and Aviation — capped at 15% (high touch)

Contract Number: 23011408

Replaces Contract: 18010742

Originating Department: Audit, Risk & Compliance
Department Contact: John Curran

Procurement Contact: Ben Lizak

Telephone: 785-864-0923

Fman Address: ben.lizak@ku.edu

Web Address: http://procurement.ku.edu/
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Lawrence, KS 66045 Phone (785) 864-5800 ku.edu
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University of Kansas
Procurement Date:

Contract No.: 23011408
July 1, 2023

KU-45 (Rev. 5-15)

CONTRACT

This contract is entered into this 1 day of July, 2023 by and between the Kansas Board of Regents (KBOR) institutions and
Arthur J. Gallagher Risk Management Services, LLC (“Contractor” or "Gallagher”).

The parties agree as follows:

1.

Arthur J. Gallagher Risk Management

Subject to the terms and conditions of this contract, KBOR hereby accepts the offer of Contractor as expressed by
Contractor's response submitted to the KU Procurement in response to Solicitation Number L100146661 (the Solicitation),
hereby incorporated by reference.

It is understood and agreed that pursuant to the Solicitation, Contractor agrees to furnish professional insurance brokerage
services for KBOR Institutions for the period from July 1. 2023 to June 30, 2026 with two (2) options available for annual
contract renewals on order of KBOR institutions at the price or prices contained in the Solicitation. The University agrees
to pay the amount(s) due to the Contractor in accordance with the Solicitation as shown on proper delivery invoice(s) of the
Contractor to the University. Payment will be made as soon after receipt of the invoice(s) as possible in accordance with
state law.

It is understood and agreed that all of the provisions set out in the University’s Solicitation Number_L100146661 are
incorporated and made a part of this contract by reference as though fully set forth herein. Contractor agrees and understands
that those provisions are controlling over Contractor's offer, invoice, agency order forms or any other documents of the
Contractor unless otherwise agreed below,

The provisions found in Contractual Provisions Attachment (KU-146a) are incorporated and made a part of this contract by
reference.

The University of Kansas

Services, LLC (Contractor)

Benjamin J. Lizak

By: sracTigduda2023 16:57 COT) By:Benjamin J. Lizak (un 27, 2023 16:59 €OT)
Brad Fife Ben Lizak
Title: Area President Title:  Associate Chief Procurement Officer

oute. JUN 27, 2023

Univo\rs:‘t% of Kansas Medical Center

— David Vranicar

Title: CFO

Date: O'I://-'Zfaqog K-

SIGNATURES CONTINUE ON NEXT PAGE
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..Jun 27, 2023

Kansas State University

-

e —

=

~“ZEthan Erickson

Title:Vice President for Administration and Finance

Date: 7/10/2023




Emporia State University

By: ba'w f’ﬁ»ﬁfww

Diana Kuhlmann

Title;__CFO

Date: 7/21/2023

Pittsburg State University

o Dol BBkl

Doug Ball ”

Title: _CFO

Date: __07/25/2023

SRR

Fort Hays State University

By:

m?@,mnlch
Title: _CFO
Date: 07/14/2023

Wichita State University

By: /"//W{M

Wermner Golling

Title: __CFO

Date: 07/36:/ZA w3




Contract Pricing:

Annual Base Fee: $228,000

The Annual Base Fee is comprised of:
» $188,000 Insurance Portfolio Fee
e  $40,000 Master Property Program Fee
o Applies in years in which Gallagher does not market the property program but still handles policyhoider
services, risk advisory services, and loss control and claims advocacy services.

This fee covers services in support of all policies included in “Attachment 1 — Current KBOR Insurance Portfolio”.
Includes all services outlined in the Statement of Work below plus:

e loss control
« claims advocacy
» loss forecasting and retention analysis services
e the use of technology tools" including:
o Gallagher Insight
Gallagher Drive
Gallagher Forecast
Gallagher Submit
Gallagher STEP
o Gallagher CORE360 RISKMAP; and
o full access to Gallagher's Higher Education Practice Resources
¢ The following basic Enterprise Risk Management (ERM) consulting services*
o Meet with each KBOR institution to ascertain their ERM goals and ambitions and discuss Gallagher’s ideas for
supporting their ERM journeys
o Risk prioritization for each KBOR institution using a Gallagher ERM RiskMap
o Up to five (6) hours of ad hoc ERM consulting support for each institution
= Includes: analysis, document review, deliverable development
o Ad hoc guidance and response to questions from Gallagher's ERM Practice for each KBOR institution
« Evaluation of alternative risk financing structures on a KBOR-wide basis including a broad scan assessment and
portfolio review, loss forecasting and retention analysis to enable institutions to make informed and intelligent decisions
around the optimal risk finance strategy to implement (e.g. high retention, aggregate stop loss and self-insurance, etc.).

O 0O 0O O

' To the extent of each institution’s interest in these technologies -- and assuming timely cooperation with implementation efforts
-- Gallagher will implement within 90 days from the effective date of this agreement.

2 ERM consuiting services beyond the above will be charged in accordance with the fee schedule specified under “Additional
ERM Consulting Services”

Optional Fees:
¢ Inyears in which Gallagher fully markets the property program, the Master Property Program Fee is $135,000 instead
of $40,000.

Compensation for New Lines of Service Not Included in Attachment 1:
e« 10% commission for the initial year of coverage

» 8% commission for the remaining years of the agreement

e Paid as part of gross premium invoiced when coverage is bound

o If a carrier will not net-down premiums by reducing the commission to the 10%/8% cap, Gallagher will reduce its
Insurance Portfolio Fee by the corresponding amount required to keep KBOR whole.

{L0037194.1 }



Compensation for Master Cyber Liability Insurance Program:
¢ 15% commission for the term of the agreement
e Paid as part of gross premium invoiced when coverage is bound
o Commission covers full program marketing, policyholder services, cyber risk advisory services, loss control and claims
advocacy services.
= This program is “high touch” and requires a considerable amount of consulting and policyholder support.

Compensation for All Current Aviation Policies:
* 15% commission for the term of the agreement.
e Paid as part of gross premium invoiced when coverage is bound
o Commission covers full program marketing, policyholder services, cyber risk advisory services, loss control and claims
advocacy services.
» This program is “high touch” and requires a considerable amount of consulting and policyholder support.

Risk Register Services and Risk Track Software:
» Risk register services with Risk Track software for all KBOR institutions using the same risk register: $20,000/annually

e Risk Track software for individual KBOR institutions: $7,000/annually
e Single Sign On (SSO) Capability for Risk Track Software: $1,500/institution (annually)

Additional (out-of-scope) ERM Consulting Services:

Out of scope ERM consulting services can be purchased on an institution-by-institution basis as follows:

Title Hourly Rate
Sr. Managing Director $375
Managing Director $325
Senior Consultant $225

Staff Consultant $175

Admin Support $75

Emergency Management and Business Continuity Consulting Services:
There is a two-tier fee structure for these services as follows:

s Tier 1 —Emporia State University, Fort Hays State University, Pittsburg State University, Wichita State University
e Tier 2 — University of Kansas, University of Kansas Medical Center, Kansas State University

Gallagher will absorb the cost for Plan Reviews (Task 1a.) and developing Emergency Response Plans (Task 2a.). Otherwise,
applicable fees by tier are as follows:

Phase Tier 1 & Tier 2 Fee's Tier 1 & Tier 2 Deliverables
Phase I: Gap Assessment
Task 1a. Plan Review Gallagher to absorb cost | e Plan Assessments & Gap Filling
for Tier 1 & 2 Recommendalions
Task 1b. HVA & BIA: + Idenlification of Major
Tier 1 Universities: » 53500 Hazards/Vulnerabilities
Tier 2 Universities: o 57,000 » Identlfication of Recovery Time
Objeclives for Critical Business
_ Processes
Phasa Ii: Plan D
Task 2a.Emergency Response Gallagher lo absorb cost |« Preparation, Response, Recovery Plans
Plan(s) for Tier 1 and 2 for major MazardsNVuinarabilities
Task 2b. Business Conlinuity Plans: s Recovery Playbook for critical business
Tier 1 Unlversities s $10,000 processes
Tier 2 Universities: e 517,000 = Crisis Manag /Comm
Procedures
Phase IIl: Training & Exercising:
Tier 1 Universities: « $5000 ¢ Training/Exercise Module
Tier 2 Universitles: « 37,000 » Gallagher STEP {no charge)
Total Fee (Per University}
Tier 1 Universities: « $18,500 + Includes Deliverables for Phase's 1 —
Tier 2 Universities/Medical Center |+  $31,000 m
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Key Performance Indicators:

The parties agree that the following Key Performance Indicators (KPIs) will be used to measure Gailagher's performance during
the contract term. The parties will meet annually during an Annual Business Review to review Gallagher's performance against

these KPls.

Key Performance
Indicator (KPI)

Average Time -
All Such
Requests Over
Measurement
Period

Notes

Measurement
Period

From/To

Penalty for Non-
Compliance Against
Average Time for All
Such Requests

Certificate of Insurance (COIl)
Requests — Standard
Requests

48 hours tfrom
receipt of request

Annual

July T - June 30
of each contract
year

2% of Annual Brokerage
Fees; applied as a credit
towards next contract year's
base fee in support of all
policies included in
“Attachment 1” or as a
refund in the final year of
the contract

COls Requests — Rush
Requests

2 hours from receipt
of request

Requests must be
marked “urgent” or
“rush”

Annual

July 1 —June 30
of each contract
year

2% of Annual Brokerage
Fees; applied as a credit
towards next contract year's
base fee in support of all
policies included in
“Attachment 1” or as a
refund in the final year of
the contract

Response Time — Minor
Claims (e.g. limited flooding in
a building)

24 hours from
notice of claim

Response time
means
acknowledging the
claim, confirming it
has been reported to
the appropriate
insurance carrier(s),
and otherwise
starting the claim
review process by
assigning a Claims
Advocate,

Annual

July 1 —June 30
of each contract
year

2% of Annual Brokerage
Fees; applied as a credit
towards next contract year's
base fee in support of all
policies included in
“Attachment 1” or as a
refund in the final year of
the contract

Response Time — Major
Claims (e.g. car accident with
a fatality)

2 hours from
notice of claim

Response time
means
acknowledging the
claim, confirming it
has been reported to
the appropriate
insurance carrier(s),
and otherwise
starting the claim
review process by
assigning a Claims
Advocate.

Annual

July 1 —June 30
of each contract
year

2% of Annual Brokerage
Fees; applied as a credit
towards next contract year's
base fee in support of all
policies included in
"Attachment 1" or as a
refund in the final year of
the contract

Response Time — Telephone
or Email Inquiries

24 hours from
inquiry

Annual

July 1 —June 30
of each contract
year

2% of Annual Brokerage
Fees; applied as a credit
towards next contract year's
base fee in support of all
policies included in
“Attachment 1" or as a
refund in the final year of
the contract

Total Fees at Risk

10%
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Statement of Work

1.0 Snapshot:

Contractor shall provide a full range of services. Such services shall include, but not be limited to:

2.0

Procurement of insurance on a cost-effective basis on behalf of the Universities from traditional
insurance markets or risk pools in the areas ofproperty, casualty, auto, liability, and cyber and

Other brokerage-related services described herein.

KBOR Institutions: KBOR includes the following six state universities and select controlled affiliates as

noted in Attachment 1 (Universities):

3.0

Emporia State University, Emporia, KS: www.emporia.edu

Fort Hays State University, Hays, KS: www.fhsu.edu

Kansas State University, Manhattan, KS: www.k-state.edu

Pittsburg State University, Pittsburg, KS: www.pittstate.edu

University of Kansas Lawrence, KS: www.ku.edu
o Including University of Kansas Medical Center (KUMC), Kansas City, KS: www.kumc.edu
Wichita State University, Wichita, KS: www.wichita.edu

Scope of KBOR Insurance Portfolio: A summary of current insurance coverage by institution is noted

in Attachment 1. However, additional coverage may be added during the term of the contract.

4.0

{L0037194 1}

Minimum Requirements: Contractor shall:

have experience in providing broker of record services for higher education {preferably, large research
institutions), governmental non-profit organizations, and/or commercial organizations.

have a global footprint with international service capabilities.
be a duly authorized representative of the KBOR's existing insurance companies, as specified in the bid.

be properly licensed and admitted to transact the insurance business herein described in the State of
Kansas

provide, possess, and keep in force all licenses and permits required to perform the services listed
herein.

be duly licensed by, and be in good standing with, the Kansas Insurance Department, where applicable.



Further, Contractor shall be affiliated with a licensed agency appointed by that insurer in the State of Kansas.
in the event the agent is individually licensed by an insurance company, the agent shall be appointed by that
insurer in the State of Kansas. The required appointment shall occur no later than the policy period effective
date.

5.0 Insurance Brokerage Services:

Contractor shall also be a duly authorized representative of the KBOR's existing insurance companies, as
specified in the bid.

Further, Contractor must be properly licensed and admitted to transact the insurance business herein
described in the State of Kansas and provide, possess, and keep in force all licenses and permits required to
perform the services listed herein. Any of Contractor’s agents shall be affiliated with a licensed agency
appointed by that insurer in the State of Kansas. In the event the agent is individually licensed by an insurance
company, the agent shall be appointed by that insurer in the State of Kansas. The required appointment shall
occur no later than the policy period effective date.

Additionally, Contractor shall:

A. Assist with maintaining a cost-efficient risk financing structure, utilizing the most effective risk
transfer mechanisms available.

B. Market the program for coverage when instructed to do so by the Universities and/or the KBOR,
including assisting in the completion of all applications, documents and gathering data which
may be requested by insurance companies.

C. Analyze proposals received from various insurance companies and other parties, negotiate
changes for the benefit of the Universities and/or the KBOR and verify the reasonableness of the
price for the coverage provided.

D. Provide budget estimates and premium allocations for use by the Universities and/or the KBOR,
as needed.

E. Represent the Universities and/or the KBOR in all negotiations with insurers, underwriters, and
other parties with regard to the insurance program.

F. When instructed to do so by the Universities and/or the KBOR, administer the placement of
coverage and provide original binders, policies and endorsements as required in the timetable
specified by the Universities and/or the KBOR.

G. Provide insurance coverage summaries/descriptions as requested by the Universities and/or the
KBOR.

H. Assure that insurance policies are placed with reputable and financially responsible insurers
(based on insurance rating among other required criteria designated by authorized University
and/or KBOR representative), including keeping the Universities and/or the KBOR informed of
any changes in rating of the insurers and making recommendations should ratings change during
the policy term.

I. Oversee and coordinate all relevant services performed by insurance companies/underwriters or
any service agencies arranged for insurance program related issues and concerns (i.e., claims
intake, claims management, claims advocacy, etc.).
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J.  Perform administrative and clerical services relative to account management, including but not
limited to, issuance of certificates of insurance, verification of the accuracy of bills, audits, and
all premium adjustments.

K. All payments/premiums will be made to the contracted Broker of Record by a single University,
collectively by multiple or all KBOR entities for selected services and products. The Broker of
Record will submit collected payments to appropriate carriers and other parties.

L. Assign an Account Manager to the Universities and/or the KBOR who will be responsible for
communication with the Universities and/or the KBOR and who, along with any other team
members assigned, must be available daily to the Universities and/or the KBOR for advice and
consultation on insurance program related issues and concerns.

M. Facilitate meetings related to the insurance program with the Universities and/or the KBOR staff
and other parties, as requested.

N. Provide support during any insurance company audits and review completed audits returned by
the insurance company for accuracy.

O. Verify the accuracy and adequacy of all binders, policies, policy endorsements, invoices, and
other insurance related documents as needed.

P. Prepare market analysis and forecast by insurance line. This summary will include information
on trends, market availability, pricing, and long-term market directions. Keep the University
apprised of all market trends, available products, and possible compliance issues.

Q. Upon request coordinate claims meetings with the Universities and/or the KBOR staff and a
representative of the underwriters.

R. Act as a liaison between the Universities and/or the KBOR and the carriers to resolve claims.

S. Advise the Universities and/or the KBOR, when requested, on coverage application to specific
claims.

T. Consult with the Universities and/or the KBOR regarding the proposed claims and provide
counsel in regards to the insurance company’s plans for any claim.

U. Review loss runs monthly, provide copies of the loss runs to the Universities and/or the KBOR
and advise the Universities and/or the KBOR of any anticipated problems. Provide technical
services personnel to work with the Universities and/or the KBOR, as needed, in developing and
reviewing loss control programs, loss cost modeling and other tools.

V. Perform other miscellaneous services within the expertise of Broker that the Universities and/or
the KBOR may request from time to time.

W. When requested, provide the Universities and/or the KBOR with a summary of various insurance
program options, including but not limited to limits, coverages, retention levels, terms,
conditions, payment options and self-insurance.

X. Provide access to online self-service portal continuously populated with most recent policy
documents and information.
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Y. Meet with the UM RIM staff and/or other UM personnel as deemed necessary and be accessible
by telephone during normal business hours by UM. No additional fees or expenses shall be paid
to the Respondent for such participation.

Contractor may utilize the services of other intermediaries to assist in the marketing of the Universities and/or
the KBOR insurance (including brokers in the London and other markets), when in the Contractor’s
professional judgment those services are necessary or appropriate. Such intermediaries may be affiliates of
the Contractor or not related to the Contractor.

6.0 Fees and Payment of Premiums:

Payment to the Contractor for the performance of services specified herein, including labor, materials,
transportation, and other such services may be on a fee-for-service or commission basis.

All fees or commissions paid by or to intermediaries, whether owned or not owned by the Contractor, must be
disclosed to the Universities and/or KBOR. The compensation of such intermediaries is not included in
Contractor compensation and will be paid by insurers out of paid premiums. Any and all fees and offered
services must be listed in the cost proposal to receive consideration.

Contractor’s fee will be paid annually upon receipt of invoice. All premiums for insurance placed by the
contracted Broker of Record on behalf of the Universities and/or KBOR shall be invoiced to the appropriate

University by the Contractor upon initiation of the coverage.

All premium refunds shall be paid immediately by the contracted Contractor to the Universities and/or KBOR
Institutions upon receipt of the refund by the Contractor within thirty (30) days.
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ATTACHMENT 1 — CURRENT KBOR INSURANCE PORTFOLIO

Institution Effective Expiration Policy Description Carrier

Center for Residency 7/1/2022 7/1/2023 Workers Compensation Travelers

Center for Residency 7/1/2022 7/1/2023 Package Travelers

Center for Residency 7/1/2022 7/1/2023 Umbrella Travelers

Center for Residency 7/1/2022 7/1/2023 Directors & Officers Travelers

Fort Hays 1/24/2019 1/24/2023 Notary Bond with E&O Travelers

Fort Hays 6/17/2019 | 6/17/2023 Notary Bond with E&O Travelers

Fort Hays 7/1/2022 7/1/2023 Miscellaneous E&QO Capitol Specialty Insurance
Corporation

Fort Hays 7/23/2019 7/23/2023 Notary Bond Travelers

Fort Hays 12/6/2019 12/6/2023 Notary Bond with E&O Travelers

Fort Hays 2/15/2020 2/15/2024 Notary Bond Travelers

Fort Hays 2/20/2020 | 2/20/2024 Notary Bond Travelers

Fort Hays 6/29/2020 6/29/2024 Notary Bond Travelers

Fort Hays 8/14/2020 8/14/2024 Notary Bond with E&O Travelers

Fort Hays 9/25/2020 | 9/25/2024 Notary Bond Travelers

Fort Hays 3/1/2021 3/1/2025 Notary Bond Travelers

Fort Hays 5/9/2022 5/9/2026 Notary Bond Travelers

Fort Hays 5/9/2022 5/9/2026 Notary Bond Travelers

KBOR 3/1/2022 3/1/2023 Master Cyber Liability Program BRIT

KBOR 7/1/2022 7/1/2023 Master Automobile Program Berkshire

KBOR 7/1/2022 7/1/2023 Master Property Program FM Global

KBOR 7/1/2022 7/1/2023 Master Crime Travelers

Kansas State Olathe 4/1/2022 4/1/2023 General Liability Valley Forge Insurance

Innovation Campus Company

Kansas State Olathe 4/1/2022 4/1/2023 Excess and Umbrella The Continental Insurance

Innovation Campus Company

Kansas State Olathe 4/1/2022 4/1/2023 Property Valley Forge Insurance

Innovation Campus Company

Kansas State 9/3/2022 3/3/2023 General Liability - Parking United States Liability
Insurance Company

Kansas State 4/27/2022 | 4/27/2023 Professional Liability - Group MMIC Insurance, Inc.

Employed Physicians
Kansas State 7/1/2022 6/30/2023 Travel Accident HD! Global Specialty SE
Kansas State 7/1/2022 7/1/2023 IM - Cont Equip/Scheduled Travelers
Property

Kansas State 7/1/2022 7/1/2023 IM-Vet Med Tablets (EDP) Federal Insurance Company

Kansas State 7/1/2022 7/1/2023 Crime Travelers

Kansas State 7/1/2022 7/1/2023 Property - Simulators Travelers

Kansas State 7/1/2022 7/1/2023 Airport General Liability Starr Indemnity & Liability
Company

Kansas State 7/1/2022 7/1/2023 Commercial Aircraft Starr Indemnity & Liability
Company

Kansas State 7/1/2022 7/1/2023 Fine Arts XL Specialty Insurance

Company
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Apartment Lease

Kansas State 7/1/2022 7/1/2023 International Package The Insurance Company of the
State of Pennsylvania
Kansas State 7/1/2022 7/1/2023 Special Crime Hiscox
Kansas State 12/9/2022 12/9/2023 Equipment Floater- Inland Liberty Mutual
Marine
KU 1/1/2022 1/1/2023 KU - Firefighters Automobile PD | Travelers
KU 1/1/2022 1/1/2023 Firefighters Inland Marine Travelers
KU 1/1/2022 1/1/2023 KUCDC (KU) - Management
Package
KU 1/1/2022 1/1/2023 KU - Fine Arts {Rules of XL Specialty Insurance
Basketball) Company
KU 2/14/2022 | 2/14/2023 KU - Fine Arts (Spencer Travelers
Museum)
KU 3/1/2022 3/1/2023 Master Cyber Liability Program BRIT
KU 4/1/2022 4/1/2023 Unmanned Aircraft Systems Old Republic Insurance
Company
KU 4/1/2022 4/1/2023 Aviation General Liability Old Republic insurance
Company
KU 4/1/2022 4/1/2023 Aircraft Old Republic Insurance
Company
KU 4/18/2022 4/18/2023 KU - WA General Liability Mount Vernon Fire Insurance
Company
KU 4/27/2022 4/27/2023 KU - Employed Physicians MMIC Insurance, Inc.
KU 5/5/2021 5/5/2023 ABC Bond Liberty Mutual
KU 7/1/2022 7/1/2023 Fine Arts XL Specialty Insurance
Company
KU 8/18/2022 | 8/18/2023 Bond - Motor Vehicle Fuel & Liberty Mutual
Special Fuel Manufacturer's
Bond
KU 1/1/2023 1/1/2024 KU - Firefighters Automobile PD | Travelers
KU 7/1/2021 7/1/2024 KU - Travel All National Union Fire Insurance
Company of Pittsburgh, Pa.
KU 7/1/2022 7/1/2025 Special Crime XL Specialty Insurance
Company
KU Center for 7/1/2022 7/1/2023 KUCR - Workers Comp Hartford Underwriters
Research Insurance Company
KU Center for 7/1/2022 7/1/2023 Automobile Trumbull Insurance Company
Research
KU Center for 7/1/2022 7/1/2023 Umbrella Hartford Casualty Insurance
Research Company
KU Center for 7/1/2022 7/1/2023 General Liability Hartford Accident and
Research Indemnity Company
KU Center for 8/17/2022 8/17/2023 Fine Arts - Natural Museum XL Specialty Insurance
Research Company
KUMC Research 7/1/2022 7/1/2023 Umbrella Hartford Casualty Insurance
Institute Company
KUMC Research 7/1/2022 7/1/2023 Package - GL & Property Hartford Fire Insurance
Institute Company
KUMC Research 7/1/2022 7/1/2023 Management Package Philadelphia
Institute
KUMC Research 7/1/2021 7/1/2024 Crime Travelers
Institute
KuMC 1/1/2022 1/1/2023 Inland Marine/Medical Travelers
Eqpt/Misc Property
KUMC 2/18/2022 2/18/2023 General Liability - Oklahoma Mesa Underwriters Specialty

Insurance Co
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KUMC 3/1/2022 3/1/2023 Excess Med Students Columbia Casualty Company
KUMC 4/25/2022 | 4/25/2023 General Liability - KU Medical Philadelphia Indemnity
Center Pediatrics — CMN Insurance Company
Kumc 6/1/2022 6/1/2023 Medical Professional Liability Kansas Medical Mutual
Insurance Company
KUMC 7/1/2022 6/1/2023 Professional Liability - SON & Columbia Casualty Company
SHP  (Student Credentialing)
KUMC 7/1/2022 7/1/2023 Medical Professional Liability Kansas Medical Mutual
Insurance Company
KUMC 7/1/2022 7/1/2023 Medical Professional Liability Kansas Medical Mutual
Insurance Company
KUMC 7/1/2022 7/1/2023 Medical Professional Liability Kansas Medical Mutual
Insurance Company
KUMC 7/1/2022 7/1/2023 General Liability - Allied MMIC Insurance, Inc.
Professions
KUMC 7/1/2022 7/1/2023 Healthcare Professional Liability | MMIC Insurance, Inc.
- Allied Professions
KuMC 7/1/2022 7/1/2023 Directors & Officers (Alumni) Travelers
Kumc 7/1/2022 7/1/2023 Commercial Package - KUMC Philadelphia
Project Eagle
KUMC 7/1/2022 7/1/2023 Accidental Death & Mutual of Omaha Insurance
Dismemberment Company
KUMC 7/1/2022 7/1/2023 Professional MD KAMMCO
KUMC 7/1/2022 7/1/2023 Umbrella - KUMC Project Eagle Philadelphia
KumcC 7/11/2022 | 7/11/2023 Medical Professional Liability KAMMCO
KumMcC 8/1/2022 8/1/2023 Medical Professional Liability KAMMCO
KumMcC 8/1/2022 8/1/2023 Medical Professional Liability KAMMCO
KUMC 8/1/2022 8/1/2023 Life Science Liability (MSCTC lllinois Union Insurance
Clinical Research) Company
KUMC 10/18/2022 | 10/18/2023 Liquor License - Non-Beverage Liberty Mutual
User
KUMC 11/17/2022 | 11/17/2023 JUNTOS General Liability Philadelphia
KUMC 1/1/2023 12/31/2023 Student / Resident Disability Medpro
KUMC 3/7/2022 3/7/2026 Notary Bond Travelers
KumMC 4/21/2022 4/21/2026 Notary Bond Travelers
KUMC 9/12/2022 | 9/12/2026 Notary Bond Travelers
KUMC 7/22/2021 12/31/9999 Medical Professional Liability Continental Casualty Company
KUMU 2/15/2022 2/15/2023 Liquor Tax Bond - Burge Student | Travelers
Union Liquor Drink Tax Bond
KuMu 5/29/2022 5/29/2023 Liguor Tax Bond - Kansas State Travelers
Liquor Drink Tax Bond
KUMU 9/1/2022 9/1/2023 Work Comp - KS Hartford Fire Insurance
Company
KUMU 9/1/2022 9/1/2023 Property/Fine Art/Crime Hartford Fire Insurance
Company
KUMU 9/1/2022 9/1/2023 Travel Accident Hartford Life and Accident
Insurance Company
KUMU 9/1/2022 9/1/2023 Multimedia Liability AXIS Insurance Company
KUMU 9/1/2022 9/1/2023 Umbrella (disregard GL/Auto AMCO Insurance Company
see separate policies)
KUMU 9/1/2022 9/1/2023 Directors & Officers Philadelphia
KUMU 9/1/2022 9/1/2023 General Liability AMCO Insurance Company
KuMu 9/1/2022 9/1/2023 Automobile AMCO Insurance Company
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WSU ICAA 2/5/2022 2/5/2023 General Liability - K&K has to ?
Issue COls
WSU ICAA 7/1/2022 7/1/2023 Fiduciary Liability ?
WSU ICAA 7/1/2022 | 7/1/2023 Automobile ?
wsu 12/7/2021 12/7/2022 Aviation Professional Services Global Aerospace, Inc
Liability
WSU 2/15/2022 | 2/15/2023 Professional Liability - CHP TDC Specialty Insurance
Students Services, Inc.
wSsuU 3/22/2022 | 3/22/2023 Aviation General Liability Lloyds of London
wsuU 3/23/2022 | 3/23/2023 Property - Rented Equipment The Travelers Indemnity
Company
wsu 5/22/2022 | 5/22/2023 Medical Professional Liability TDC Specialty nsurance
(SHS) Services, Inc.
wsuU 8/17/2022 8/17/2023 General Liability - Alabama Scottsdale Insurance Company
wSu 8/17/2022 | 8/17/2023 Excess Liability - Alabama Scottsdale Insurance Company
wsuU 9/1/2022 9/1/2023 Crime Travelers
wSsuU 9/1/2022 9/1/2023 General Liability Scottsdale Insurance Company
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University of Kansas
“General Terms and Conditions”

Captions: The captions or headings in this contract are for reference only and do not define, describe, extend, or
limit the scope or intent of this contract.

Governing Law: This contract shall be governed by the laws of the State of Kansas and shall be deemed executed
at Lawrence, Douglas County, Kansas, unless otherwise specified and agreed upon by the University of Kansas.

Severability: If any provision of this contract is determined by a court of competent jurisdiction to be invalid or
unenforceable to any extent, the remainder of this contract shall not be affected and each provision of this contract
shall be enforced to the fullest extent permitted by law.

Statutes: Each and every provision of law and clause required by law to be inserted in the contract shall be deemed
to be inserted herein and the contract shall be read and enforced as though it were included herein. If through
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then on the application of either
party the contract shall be amended to make such insertion or correction.

Jurisdiction: The parties shall bring any and all legal proceedings arising hereunder in the State of Kansas,
District Court of Douglas County, unless otherwise specified and agreed upon by the University of Kansas. The
United States District Court for the State of Kansas sitting in Topeka, Shawnee County, Kansas, shall be the venue

for any federal action or proceeding arising hereunder in which the University is a party.

Notices: All notices, demands, requests, approvals, reports, instructions, consents or other communications
(collectively "notices") which may be required or desired to be given by either party to the other shall be IN
WRITING and addressed as follows:

KU Procurement

1246 W. Campus Rd., Rm. 30

Lawrence, KS 66045-7505

RE: Bid number as noted in the header of this electronic bid document.

Contract Documents; Order of Precedence: This solicitation and any amendments thereto, and the Contractor’s
proposal or bid and any amendments thereto are hereby incorporated, along with the KU-146a, into this contract
by this reference and shall compose the complete understanding of the parties.

In the event of a conflict in terms of language among the documents, the following order of precedence shall govern:

Form KU-146a;

Subsequent written modifications to this contract, executed by both parties hereto;
University of Kansas General Terms and Conditions;

University’s solicitation including any and all addenda; and

Contractor's written proposal submitted in response to this solicitation as finalized.

Integration: This contract, in its final composite form, will represent the entire agreement between the parties and
will supersede all prior negotiations, representations or agreements, either written or oral, between the parties
relating to the subject matter hereof. This contract between the parties will be independent of and have no effect on
any other contracts of either party.

Contract Formation: No contract shall be considered to have been entered into by the University until all statutorily
required signatures and certifications have been rendered and a written contract has been signed by Contractor.
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Modification: This contract may only be modified by written agreement of the parties. No alteration or variation
of the terms and conditions of this contract will be valid unless made in writing and signed by the parties. Every
amendment must specify the date on which its provisions will be effective.

Termination for Cause: The KU Director of Procurement Services (Director) may terminate this contract, or any
part of this contract, for cause under any one of the following circumstances:
i. the Contractor fails to make delivery of goods or services as specified in this contract; or

ii. the Contractor provides substandard quality and/or workmanship; or

iti. the Contractor fails to perform any of the provisions of this contract, or so fails to make progress as to

endanger performance of this contract in accordance with its terms.

The Director shall provide Contractor with written notice of the conditions endangering performance. If
the Contractor fails to remedy the conditions within ten (10) days from the receipt of the notice (or such
longer period as KU may authorize in writing), the Director shall issue the Contractor an order to stop
work immediately. Receipt of the notice shall be presumed to have occurred within three (3) days of the
date of the notice.

Termination for Convenience: The KU Director of Procurement Services (Director) may terminate performance
of work under this contract in whole or in part whenever, for any reason, the Director shall determine that the
termination is in the best interest of the University. In the event that the Director elects to terminate this contract
pursuant to this provision, it shall provide the Contractor written notice at least thirty (30) days prior to the
termination date. The termination shall be effective as of the date specified in the notice. The Contractor shall
continue to perform any part of the work that may have not been terminated by the notice.

Accounts Receivable Set-Off Program: K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff
funds the State of Kansas owes vendors against debts owed by the vendors to the State of Kansas. Payments setoff
in this manner constitutes lawful payment for services or goods received. The Contractor benefits fully from the
payment because its obligation to the State is reduced by the amount subject to setoff.

During the course of this contract if the Contractor is found to owe a debt to the State of Kansas, payments to the
Contractor may be intercepted / set off by the State of Kansas. Notice of the setoff action will be provided to the
Contractor. The Contractor shall credit the University’s account in an amount equal to the funds intercepted.

Conflict of Interest: The Contractor shall not knowingly employ, during the period of this contract or any
extensions to it, any professional personnel who are also in the employ of the State and who are providing services
involving this contract or services similar in nature to the scope of this contract to the University. Furthermore, the
Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any state
employee who has participated in the making of this contract until at least two (2) years after that state employee’s
termination of employment with the State.

Independent Contractor: Both parties, in the performance of this contract, shall be acting in their individual
capacity and not as agents, employees, partners, joint ventures or associates of one another. The employees or
agents of one party shall not be construed to be the employees or agents of the other party for any purpose
whatsoever.

The Contractor accepts full responsibility for payment of unemployment insurance, workers’ compensation and
social security as well as all income tax deductions and any other taxes or payroll deductions required by law for
its employees engaged in work authorized by this contract.

Staff Qualifications: The Contractor shall warrant that all persons assigned by it to the performance of this contract
shall be employees of the Contractor (or specified Subcontractor) and shall be fully qualified to perform the work
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required. The Contractor shall include a similar provision in any contract with any Subcontractor selected to
perform work under this contract.

Failure of the Contractor to provide qualified staffing at the level required by the proposal specifications may result
in termination of this contract and/or damages.

Subcontractors: The Contractor shall be the sole source of contact for the contract. The University will not
subcontract any work under the contract to any other firm and will not deal with any subcontractors. The
Contractor is totally responsible for all actions and work performed by its subcontractors. All terms, conditions and
requirements of the contract shall apply without qualification to any services performed or goods provided by any
subcontractor.

The University of Kansas requires tax information regarding all subcontractors be disclosed upon request.

Industry Standards: Materials or work called for in this contract will be furnished and performed in accordance
with best established practice and standards recognized by the contracted industry and comply with all codes

and regulations that apply.

Prohibition of Gratuities: Neither the Contractor nor any person, firm or corporation employed by the
Contractor in the performance of this contract shall offer or give any gift, money or anything of value or any

promise for future reward or compensation to any University employee at any time.

Assignment: The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or duties under
this contract without the prior written consent of the University.

This contract may terminate in the event of its assignment, conveyance, encumbrance or other transfer by the
Contractor without the prior written consent of the University.

Third Party Beneficiaries: This contract does not provide any enforceable rights to any third party.

Nondiscrimination and Workplace Safety: The Contractor agrees to abide by all federal, state and local laws, rules
and regulations prohibiting discrimination in employment and controlling workplace safety. Any violations of
applicable laws, rules and regulations may result in termination of this contract.

Environmental Protection: The Contractor shall abide by all federal, state and local laws, rules and regulations
regarding the protection of the environment. The Contractor shall report any violations to the applicable
governmental agency. A violation of applicable laws, rule or regulations may result in termination of this contract.

Proof of Insurance: Upon request, the Contractor shall present satisfactory evidence of Workers’ Compensation,
Commercial Liability, and Property Damage Insurance to KU Procurement Services.

Hold Harmless: The Contractor shall indemnify the University against any and all loss or damage to the extent
arising out of the Contractor’s negligence in the performance of services under this contract and for infringement
of any copyright or patent occurring in connection with or in any way incidental to or arising out of the occupancy,
use, service, operations or performance of work under this contract.

The University shall not be precluded from receiving the benefits of any insurance the Contractor may carry which
provides for indemnification for any loss or damage to property in the Contractor's custody and control, where
such loss or destruction is to State property. The Contractor shall do nothing to prejudice the University's right to
recover against third parties for any loss, destruction or damage to State property.
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Care of University Property: The Contractor shall be responsible for the proper care and custody of any
University-owned personal tangible property and real property furnished for Contractor’s use in connection with
the performance of this contract, and Contractor will reimburse University for such property's loss or damage
caused by Contractor, normal wear and tear excepted.

Confidentiality: All University information or data is considered confidential information. Contractor agrees to
return any or all information or data furnished by the University promptly at the request of University, in whatever
form it is maintained by Contractor. Upon termination or expiration of this contract, the Contractor and each of the
persons and entities working for the Contractor shall destroy or return at University’s request all data, information
electronic, written, or descriptive materials or any related matter of any type including but not limited to drawings,
blueprints, descriptions, or other papers or documents which contain any such confidential information.

A. Treatment of Confidential Information. Contractor may have access to information and private or confidential
data (“confidential information”), maintained by University, to the extent necessary to carry out Contractor’s
responsibilities under this contract. This confidential information may include, but is not limited to security
arrangements, personal financial information, information regarding undercover law enforcement agents,
social security numbers, student employees, medical providers and/or their recipients, etc. Contractor agrees
that any confidential information it may have in its custody regarding any participant or other information
identified by the University as being private or confidential shall be kept strictly confidential. Except as
otherwise expressly provided, Contractor may not disclose any confidential information at any time to any
person or entity. Contractor agrees to comply with all state and federal confidentiality laws in providing
services under this contract. Contractor also agrees to the following:

1. Contractor shall be fully responsible for providing adequate supervision and training to its agents and
employees to ensure compliance with all applicable State and Federal laws regarding confidentiality
and/or open records issues. No private or confidential data collected, maintained, or used in the course of
performance of this contract may be disseminated by Contractor except as required by statute, either
during the period of this contract or thereafter. Contractor shall only use confidential information as
required by this contract. All electronic data shall be secured through encryption or other comparable
security measures.

2. Contractor shall limit access to confidential information solely to staff of Contractor who has a business
need to know for purposes of fulfilling Contractor’s obligations under this contract. Contractor shall not
remove confidential information from the University without the University’s prior written approval.

3. The Contractor shall hold all such confidential information in trust and confidence for the University, and
agrees that its employees will not, during the performance or after the termination of this agreement,
disclose to any person, firm, or corporation, or use for its own business or benefit any information obtained
by it while in execution of the terms and conditions of this contract.

4. Upon University’s request, any staff, individual or entity assigned to work for Contractor under this
contract shall separately sign a non-disclosure agreement(s) and be bound by the requirements of this
Subsection and any University or State of Kansas computer security user agreement, which is incorporated
by reference herein.

5. All confidential information of the University shall be and remain the sole property of the University.
Upon termination of this contract or at the request of the University, the Contractor shall deliver all
confidential information promptly to the University and shall not make, retain or distribute any copies
thereof.

B. Unauthorized Use. The Contractor shall not use the names, home address, phone numbers, or any other

information obtained by implementation or execution of this contract about employees, citizens, vendors or
other information for any purpose other than the performance of this contract.

C. Press Releases, Public Statements, and/or Communications. Contractor agrees that no public statement,

release, or communication acknowledging or implying that the University is a customer of Contractor is
allowed under this contract. Any approval by the University for such public statement, release, or
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communication shall only be provided in writing by University. The University may refuse such a request for
any reason.

D. Injunctive Relief. Contractor acknowledges that any breach of its confidentiality obligations hereunder will
constitute immediate and irreparable harm to the University, and/or its successors and assigns, which cannot
adequately and fully be compensated by money damages and will warrant, in addition to all other rights and
remedies afforded by law, injunctive relief, specific performance and/or other equitable relief.

E. Confidential Information. Contractor shall hold harmless and indemnify the University for expenses or
damages, of any kind, incurred or suffered by the University as a result of the unauthorized disclosure or failure
to protect or secure confidential information identified by Contractor or any agent, representative, employee
or subcontractor of Contractor. Contractor shall notify the University of any loss or breach of confidential
information within twenty-four (24) hours of such knowledge. Contractor shall also be responsible and liable
for any and all damages to individuals due to such breaches or loss of confidential information. In the event of
any security breach in which the confidential information of one or more individuals is compromised or is
potentially compromised, Contractor shall be responsible and pay for any and all damages, expenses, and costs
(including lost wages and efforts spent to defend or correct against identity theft) caused to the University or
any individual for the disclosure of any confidential information. Contractor shall provide notice to the
University and affected individuals of such disclosure. In addition to any remedial measures required by law
or applicable legal, governmental or regulatory authority, Contractor shall cover costs of losses for remedial
measures to individuals to include but are not limited to, costs of notification to individuals, establishment and
operation of call centers, credit monitoring for a period of twelve (12) months and restoration services.
Contractor will require these same terms herein to apply to any of third party vendor or subcontractor of
Contractor. The University shall in its sole discretion make the final determination of necessary remedial
measures required by this provision.

F. Survive Termination. The provisions of this Section, Confidentiality, shall survive termination of this contract.

Injunctions: Should the University be prevented or enjoined from proceeding with the acquisition before or after
contract execution by reason of any litigation or other reason beyond the control of the University, Contractor shall
not be entitled to make or assert claim for damage by reason of said delay.

Force Majeure: The Contractor shall not be held liable if the failure to perform under this contract arises out of
causes beyond the control of the Contractor. Causes may include, but are not limited to, acts of nature, fires,
tornadoes, quarantine, strikes other than by Contractor’s employees, and freight embargoes, etc.

Waiver: Waiver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent
breach. Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by
University shall not constitute a waiver.

Criminal Or Civil Offense: Any conviction for a criminal or civil offense of an individual or entity that controls a
company or organization or will perform work under this contract that indicates a lack of business integrity or
business honesty must be disclosed. This includes (1) conviction of a criminal offense as an incident to obtaining or
attempting to obtain a public or private contract or subcontract or in the performance of such contract or
subcontract; (2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or
destruction of records, receiving stolen property; (3) conviction under state or federal antitrust statutes; and (4) any
other offense to be so serious and compelling as to affect responsibility as a state contractor. For the purpose of this
section, an individual or entity shall be presumed to have control of a company or organization if the individual or
entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 percent
or more of its equity, or otherwise controls its management or policies. Failure to disclose an offense may result in
disqualification of the bid or termination of the contract.
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Rights and Remedies: If this contract is terminated, the University, in addition to any other rights provided for in
this contract, may require the Contractor to transfer title and deliver to the University in the manner and to the
extent directed, any completed materials that are owned by the University. The University shall be obligated only
for those services and materials rendered and accepted prior to the date of termination.

In the event of termination, the Contractor shall receive payment prorated for that portion of the contract period
services were provided to and/or goods were accepted by University subject to any offset by University for actual
damages including loss of federal matching funds.

The rights and remedies of the University provided for in this contract shall not be exclusive and are in addition
to any other rights and remedies provided by law.

Retention of Records: Unless the University specifies in writing a different period of time, the Contractor agrees
to preserve and make available all of its books, documents, papers, records and other evidence involving
transactions related to this contract for a period of five (5) years from the date of the expiration or termination of
this contract.

Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all
appeals, if the litigation exceeds five (5) years.

The Contractor agrees that authorized federal, state and university representatives, including but not limited to,
personnel of the using agency; independent auditors acting on behalf of university, state and/or federal agencies
shall have access to and the right to examine records during the contract period and during the five (5) year
post-contract period. Delivery of and access to the records shall be at no cost to the University.

Antitrust: If the Contractor elects not to proceed, the Contractor assigns to the University all rights to and interests
in any cause of action it has or may acquire under the anti-trust laws of the United States and the University of
Kansas relating to the particular products or services purchased or acquired by the University pursuant to this
contract.

Immigration and Reform Control Act of 1986 (IRCA): All contractors are expected to comply with the Immigration
and Reform Control Act of 1986 (IRCA), as may be amended from time to time. This Act, with certain limitations,
requires the verification of the employment status of all individuals who were hired on or after November 6, 1986,
by the contractor as well as any subcontractor or sub-contractors. The usual method of verification is through the
Employment Verification (I-9) form.

With the acceptance of this contract, the Contractor hereby certifies without exception that such Contractor has
complied with all federal and state laws relating to immigration and reform. Any misrepresentation in this regard
or any employment of persons not authorized to work in the United States constitutes a material breach and, at the
University's option, may subject the contract to termination and any applicable damages.

Unless provided otherwise herein, all contractors are expected to be able to produce to University any
documentation or other such evidence to verify Contractor’s compliance with any provision, duty, certification or
like under the contract.

Federal Defend Trade Secrets Act (DTSA): All contractors are expected to comply with the Federal Defend Trade
Secrets Act (DTSA), as may be amended from time to time. Contractor warrants and represents that Contractor has
complied with the notice requirements of DTSA’s whistleblower immunity provisions. Contractor agrees to
indemnify, defend, and hold harmless University and its respective employees, directors, officers, subcontractors,
agents or other members of its workforce (each of the foregoing hereinafter referred to as “Indemnified Party”)
against all actual and direct losses suffered by the Indemnified Party and all liability to third parties arising from
or in connection with any violation of DTSA by Contractor or its employees, directors, officers, subcontractors,



agents or other members of its workforce. Contractor’s obligation to indemnify any Indemnified Party shall survive
the expiration or termination of the contract.

37. HIPAA/FERPA Language (if applicable):
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Use and Disclosure of University Data. Contractor agrees to comply with all state and federal
confidentiality laws in providing services under this Contract. Any University data that Contractor may
access in performing its obligations (including individually identifiable health information covered by
FERPA or HIPAA) shall be held in strict confidence and shall not be further used or disclosed unless
authorized in writing by University or required by law. Only if applicable, the Contractor shall be required
to sign a Business Associate Agreement as required by the Health Insurance Portability and Accountability
Act (HIPAA)

Safeguards. Contractor shall develop, implement, maintain, and use reasonable and appropriate
administrative, technical, and physical safeguards (including any required by federal law) to protect the
confidentiality, integrity and availability of University data in any form or media, created, received,
maintained or transmitted on behalf of the University. Contractor shall document and keep these security
measures current. Contractor shall cooperate in good faith in response to any reasonable requests from
University to discuss, review, inspect, and/or audit Contractor’s safeguards.

Subcontractors. If Contractor provides any University data received from, or created for, University to a
subcontractor or agent, then Contractor shall require such subcontractor or agent to agree in writing to the
same restrictions and conditions as are imposed on Contractor.

Notice of Unauthorized Use or Disclosure, Security Incident or Breach. Contractor agrees to notify the
University of any use or disclosure of University data that is not permitted by the contract, or any security
incident or breach involving the University data, within five (5) business days of discovery of the
unauthorized use, security incident or breach. Contractor agrees to mitigate, to the extent practicable, any
harmful effect that is known to Contractor of a misuse or unauthorized disclosure of University data by
the Contractor in violation of the requirements of this Section.

Red Flags. Contractor shall be responsible for implementation of an Identity Theft Monitoring Policy and
Procedure to protect individuals’ information that may be breached by the Contractor under applicable
Federal Trade Commission Regulations Red Flag Rules.

Disclosure of Practices, Books and Records. Contractor agrees to make internal practices, books and
records relating to the use and disclosure of University data received from the University, or created or
received by Contractor on behalf of University, available to the University or the U.S. Department of Health
and Human Services or the U.S. Department of Education in a time and manner designated by the
University or relevant Department, for the purposes of determining the parties compliance with applicable
federal confidentiality laws and corresponding regulations.

Termination. Upon termination, cancellation, expiration, or other conclusion of the contract, Contractor
shall return to University or, if return is not feasible, destroy all University data in whatever form or
medium that Contractor received from or created on behalf of University. This provision shall also apply
to all University data that is in the possession of subcontractors or agents of Contractor. In such case,
Contractor shall retain no copies of such information. Contractor shall complete such return or destruction
as promptly as possible, but not more than thirty (30) days after the effective date of the conclusion of this
contract. Within such thirty (30) day period, Contractor shall certify in writing to University that such
return or destruction has been completed. If Contractor destroys the University data, it shall be done with
the use of technology or methodology that renders the data unusable, unreadable, or undecipherable to
unauthorized individuals as specified by the U.S. Department of Health and Human Services (“HHS") for
data covered by HIPAA. If Contractor believes that the return or destruction of the data is not feasible,
Contractor shall provide written notification of the conditions that make return or destruction infeasible.



Upon mutual agreement of the parties that return or destruction is not feasible, Contractor shall extend the
protections of the contract to the University data received from or created on behalf of University, and limit
further uses and disclosures of such University data, for so long as Contractor maintains the data.

H. Indemnification. Contractor agrees to indemnify, defend and hold harmless University and its respective
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employees, directors, officers, subcontractors, agents or other members of its workforce (each of the foregoing
hereinafter referred to as “Indemnified Party”) against all actual and direct losses suffered by the Indemnified
Party and all liability to third parties arising from or in connection with any breach of this section entitled
“Confidentiality” or from any acts or omissions related to this “Confidentiality” section by Contractor or its
employees, directors, officers, subcontractors, agents or other members of its workforce. Contractor’s
obligation to indemnify any Indemnified Party shall survive the expiration or termination of the contract.

HIPAA Confidentiality. Per the Health Insurance Portability and Accountability Act (1996) (HIPAA),
the agency is a covered entity under the act and therefore Contractor is not permitted to use or disclose
health information in ways that the University could not. This protection continues as long as the data is
in the Contractor’s possession.

The Contractor shall establish and maintain procedures and controls acceptable to the University to protect
the privacy of members’ information. Unless the Contractor has the member’s written consent, the
Contractor shall not use any personally identifiable information obtained for any reason other than that
mandated by this agreement.

Incorporated Terms: The Vendor Suspension, Vendor Debarment, and Dispute Resolution sections of the
University’s Purchasing Procedures Manual, which is available at http://procurement.ku.edu/purchasing-policy-
and-procedures, are incorporated herein by this reference for all purposes and shall govern the parties’ obligations
and responsibilities with respect to the same subject matter. The University may revise and update these sections
of the Purchasing Procedures Manual at any time and at the University’s discretion and without notice. When any
change is made, a revised version will be posted upon effective date.

Transition Assistance: In the event of contract termination or expiration, Contractor shall provide all reasonable
and necessary assistance to University to allow for a functional transition to another contractor.

Prices: Prices shall remain firm for the entire contract period and subsequent renewals. Prices quoted shall be net
delivered, including all trade, quantity and cash discounts. Any price reductions available during the contract
period shall be offered to the University. Failure to provide available price reductions may result in termination of
the contract.

Price Adjustments: Intentionally omitted.

Payment: Payment Terms are Net 30 days. Payment date and receipt of order date shall be in accordance with the
Kansas Prompt Payment Act, K.S.A. 75-6403(b). This Statute requires state agencies to pay the full amount due for
goods or services on or before the 30t calendar day after the date the agency receives such goods or services or the
bill for the goods and services, whichever is later, unless other provisions for payment are agreed to in writing by
the Contractor and the state agency. NOTE: If the 30* calendar day noted above falls on a Saturday, Sunday, or
legal holiday, the following workday will become the required payment date.

Payments shall not be made for costs or items not listed in the Contractor's response to the University’s solicitation.

Payment schedule shall be on a frequency mutually agreed upon by both the University and the Contractor as
reflected in the contract.

Indefinite Quantity Contract: Intentionally omitted.
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Deliveries: Intentionally omitted.

Inspection: Intentionally omitted.

New Materials, Supplies or Equipment: Intentionally omitted.
Quality: Intentionally omitted.

Contingencies: The Contractor warrants and represents that Contractor is conversant with local facilities and
difficulties, the requirements of the documents and of pertinent State and/or local codes, state of labor and material
markets, and has made due allowances in the proposal for all contingencies. Later claims for labor, work, materials,
equipment, and tax liability required for any difficulties encountered which could have foreseen will not be
recognized and all such difficulties shall be properly taken care of by Contractor at no additional cost to the
University.

Charge Back Clause: Intentionally omitted.
Quarterly Reports: Intentionally omitted.

Quarterly Report Contact Information: Intentionally omitted.

Performance Guaranty/Bond (if applicable): Intentionally omitted
Public Works Bond (if applicable): Intentionally omitted

Warranty: The Contractor shall be responsible for all work performed under these specifications. The Contractor
shall make good, repair and replace, at the Contractor's own expense, as may be necessary, any defective work,
material acceptance, if in the opinion of the business unit and/or KU Procurement Services said defect is due to
imperfection in material, design, or workmanship for the warranty period specified.

Acceptance: No contract provision or use of items by the University shall constitute acceptance or relieve the
Contractor of liability in respect to any expressed or implied warranties.

Ownership: All data, forms, procedures, software, manuals, system descriptions and work flows developed or
accumulated by the Contractor under this contract shall be owned by the University. The Contractor may not
release any materials without the written approval of the University.

Software Code and Intellectual Property Rights: As applicable, all original software and software code and related
intellectual property developed or created by the Contractor in the performance of its obligations under this
contract, shall become the sole property of the University. The Contractor will surrender all original written
materials, including any reports, studies, designs, drawings, specifications, notes, documents, software and
documentation, computer-based training modules, electronically or magnetically recorded material, used to
develop this software and/or software code and related intellectual property to the state entity for which it was
developed.

Contract Price: University-wide contracts are awarded by the KU Procurement Services to take advantage of
volume discount pricing for goods and services that have a recurring demand from one or more departments.
However, if a University department/unit locates a vendor that can provide the identical item at a lower price, a
waiver to "buy off contract” may be granted by the KU Procurement Services.
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CONTRACTUAL PROVISIONS ATTACHMENT

1. Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shall
prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the
contract in which this attachment is incorporated. Any terms that conflict or could be interpreted to conflict with this
attachment are nullified.

2. Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the University
of Kansas or any of its affiliates (collectively, “University”) to defend, hold harmless, or indemnify any contractor or third
party for any acts or omissions. The terms, conditions, and limitations of liability of the State of Kansas, the University, and
their employees are defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

3. Termination Due To Lack Of Funding Appropriation: If sufficient funds are not appropriated to continue the

function performed in this contract and for the payment of the charges hereunder, the University may terminate this
contract at the end of its current fiscal year. The University agrees to give written notice of termination to contractor at least
30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such
fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end
of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment
provided under the contract for which it has not been paid. The University will pay contractor all regular contractual
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such
equipment. Upon termination of the contract under this provision, title to any such equipment shall revert to contractor at
the end of the University’s current fiscal year. The termination of the contract pursuant to this paragraph shall not cause
any penalty to be charged to the agency or the contractor.

4. Kansas Law and Venue: All matters arising out of or related to this contract shall be subject to, governed by, and
construed according to the laws of the State of Kansas, and jurisdiction and venue of any suit arising out of or related to
this contract shall reside only in courts located in the State of Kansas.

5. Anti-Discrimination Clause: Contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A.
44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions
of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and Kansas Executive Order No. 19-02, and to not
discriminate against any person because of race, color, gender, sexual orientation, gender identity or expression, religion,
national origin, ancestry, age, military or veteran status, disability status, marital or family status, genetic information, or
political affiliation that is unrelated to the person’s ability to reasonably perform the duties of a particular job or position;
(b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply
with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116 or federal or other state equivalent; (d) to
include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor;
(e) that a failure to comply with the reporting requirements of (c) above or if the Contractor is found guilty of any violation
of such acts by the Kansas Human Rights Commission such violation) shall constitute a breach of contract and the contract
may be cancelled, terminated or suspended, in whole or in part, by the University; (f) Contractor agrees to comply with all
applicable state and federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the basis
of individual merit and qualifications, and discrimination or harassment of persons for the reasons stated above is
prohibited; and (h) if it determined that the Contractor has violated the provisions of any portion of this paragraph, such
violation shall constitute a breach of contract and the contract may be canceled, terminated, or suspended, in whole or in
part, by the University The provisions of this paragraph (except the provisions relating to the ADA) are not applicable to
a contractor who employs fewer than four employees during the term of such contract or whose contracts with the
University cumulatively total $5,000 or less during the fiscal year. In accordance with the Governor’s Executive Order 18-
04, the University has policies prohibiting sexual harassment, discrimination, and retaliation. The University’s applicable
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policies on sexual harassment, discrimination, and retaliation are available at http://policy.ku.edu/ and provide for
confidentiality and anonymous reporting.

Contractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit
discrimination against qualified individuals based on their status as protected veterans or individuals with disabilities,
and prohibit discrimination against all individuals based on their race, color, religion, sex, or national origin. Moreover,
these regulations require that covered prime contractors and subcontractors take affirmative action to employ and
advance individuals in employment without regard to race, color, religion, sex, national origin, protected veteran status
or disability.

6. Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until the
statutorily required approvals and certifications have been given, including, but not limited to the signature of an
authorized representative of the University, as defined in University policy.

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this
contract shall find that the University has agreed to binding arbitration, or the payment of damages or penalties. Further,

the University does not agree to pay attorney fees, costs, or late payment charges beyond those available under the Kansas
Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude, modify, disclaim or
otherwise attempt to limit any damages or rights of action available to the University at law, including but not limited to
the implied warranties of merchantability and fitness for a particular purpose.

8. Representative’s Authority To Contract: By signing this contract, the representative of the Contractor thereby
represents that such person is duly authorized by the contractor to execute this contract on behalf of the Contractor and
that the Contractor agrees to be bound by the provisions thereof.

9. Responsibility For Taxes: The University shall not be responsible for, nor indemnify a Contractor for, any federal,
state or local taxes which may be imposed or levied upon the Contractor for conducting business which is the subject matter
of this contract.

10. Insurance: The University shall not be required to purchase any insurance against loss or damage to property or
any other subject matter relating to this contract, nor shall this contract require the University to establish a "self-insurance"
fund to protect against any such loss or damage.

11. Information/Confidentiality: As a state agency, the University’s contracts are generally public records.
Accordingly, no provision of this contract shall restrict the University’s ability to produce this contract in response to a
lawful request or from otherwise complying with the Kansas Open Records Act (K.S.A. 45-215 et seq.). Moreover, no
provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.S.A. 46-1101 et seq.

12. The Eleventh Amendment: The Eleventh Amendment is an inherent and incumbent protection of the State of
Kansas and need not be reserved, but the University here reiterates that nothing in or related to this contract shall be deemed
a waiver of the Eleventh Amendment.

13. Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or
received in exchange for the making of a campaign contribution. No part of the funds provided through this contract shall
be used to influence or attempt to influence an officer or employee of any State of Kansas agency or a member of the
Legislature regarding any pending legislation or the awarding, extension, continuation, renewal, amendment or
modification of any government contract, grant, loan, or cooperative agreement.

14. Privacy of Student Records: Contractor understands that the University is subject to FERPA (Family Educational
Rights and Privacy Act, 20 U.S.C. § 1232g) and agrees to handle any student education records it receives pursuant to this
Agreement in a manner that enables the University to be compliant with FERPA and its regulations. Contractor agrees to
protect the privacy of student data and educational records in a commercially reasonable manner and shall not transmit,
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share, or disclose any data about a student without the student's written consent, except to other University officials who
seek the information within the context of his/her professionally assigned responsibilities and used within the context of
official University business. Contractor shall promptly report to the University any disclosure of University’s student
educational records.

15. Export Control: Contractor agrees to comply with all U.S. laws relating to the transfer, export, or re-export of
technology and technical data, as defined in the export controls under the International Traffic in Arms Regulations (ITAR)
22 Code of Federal Regulations Parts 120-130 or the Export Administration Regulations (EAR) 15 Code of Federal
Regulations Parts 730-774. The release of information to any employee or other person, who is not a U.S. Citizen or
permanent resident, as well as to corporations or to any other entity, organization, or group that is not incorporated or
otherwise organized to do business in the United States may require advanced written authorization from the appropriate
U.S. agency. Contractor shall notify the University in writing prior to disclosure of any technical data or other items subject
to EAR or ITAR and identify the export controlled items at issue and the applicable categories and subcategories of the
United States Munitions List and/or Export Control Classification Number(s). The University reserves the right to decline
to accept any items or information controlled under ITAR or EAR.

16. Facility Access: To the extent Contractor is required to be on the University's premises in the performance of any
contract, Contractor and its representatives will adhere to the University's reasonable safety and security policies and
procedures, and will use commercially reasonable efforts not to interfere with the University's regular operations.
Contractor further agrees to, upon request, include the University as an additional insured on its general liability insurance
policy on a primary and non-contributory basis and provide the University with a certificate of insurance.

17. Certification: Contractor hereby certifies that to the best of its knowledge neither it nor any of their principals are
presently debarred, suspended, proposed for debarment, the subject of an indictment involving the criminal statutes
enumerated in 22 Code of Federal Regulations §120.27, or otherwise declared ineligible for the award of contracts by any
Federal agency. Contractor shall provide immediate written notice to the University if at any time it learns that this
certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

18. No Endorsement: Contractor agrees it will not use or display the name, logo, marks, or images of the University to
advertise and/or endorse its enterprises or products, or for any other purpose without the prior written approval of the
University.
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