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AGREEMENT

This Agreement is by and between Wichita State University, a state educational institution of Kansas, located at 1845 
Fairmount, Wichita, Kansas 67260-0093 ("WSU"), and MTS Systems Corporation, a company located at 14000 
Technology Drive, Eden Prairie, MN55344.

WHEREAS, WSU uses Load Frames, Controllers, Software, Environmental Chambers, Hydraulic Grips, 
Compression Platens, Hydraulic Power Units, Extensometers, and Upgrades thereof at WSU's National Institute of 
Aviation Research, to support academic research and to provide testing services; and

WHEREAS, WSU wishes to acquire a multi-year Non-Exclusive Contract for the Purchase of Load Frames, 
Controllers, Software, Environmental Chambers, Hydraulic Grips, Compression Platens, Hydraulic Power Units, 
Extensometers, and Upgrades thereof; and

WHEREAS, MTS Systems Corporation provides a wide variety of quality, Load Frames, Controllers, Environmental 
Chambers, Hydraulic Grips, Compression Platens, Hydraulic Power Units, Extensometers, and Upgrades thereof used 
for testing purposes; and

WHEREAS, MTS Systems Corporation also provides training and consulting services used in academic and
aerospace research; and

WHEREAS, WSU and MTS Systems Corporation agree that it is in their mutual best interest to put the terms of their 
agreement and understanding in writing; and

NOW THEREFORE, in consideration of the above premise and the individual and mutual promise of the parties 
hereinafter set forth, and for other good and valuable consideration, it is hereby agreed by and between the parties 
hereto:

1 General Understandings.

1.1. MTS Systems Corporation shall provide, Load Frames, Software, Controllers, Environmental Chambers, 
Hydraulic Grips, Compression Platens, Hydraulic Power Units, Extensometers, and Upgrades thereof items 
as listed in their current Aerospace testing solutions catalog and required by WSU at agreed upon discount(s) 
and shipping.

1.2. MTS Systems Corporation shall provide Training, Consulting Services, and Aerospace testing solutions as
required by WSU at agreed upon discount structure .

1.3. WSU may expedite payments to MTS Systems Corporation by usage of a State of Kansas Business
Procurement Card for orders of $25,000 or less.

2 Contract Documents

2.1. Contract Documents The Contract Documents consist of the following:

2.1.1. This Agreement.

2.1.2. Attachment A: DA146a Contractual Provisions Attachment.  
2.l.2a. Amended as follows: Notwithstanding any language to the contrary, MTS Systems Corporation's liability 
is limited to actual direct damages; in no event will MTS Systems Corporation be liable for any special, 
incidental or consequential damages or losses incurred by Customer or any third party for any reason.

2.1.3 Attachment B: Discount Schedule

2.1.4 Attachment C: End User Software License Agreement

2.1.5 Attachment D: Additional Terms and Conditions.  These additional terms and conditions are incorporated 
herein; provided, however, that in the event any of the additional terms and conditions conflict with the language 
of this Agreement, the language of this Agreement shall control. 
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2.2. Entire Agreement. The entire agreement between MTS Systems Corporation and WSU consists of this Agreement, 
the Attachments listed above, and any contract modifications mutually agreed upon and in writing after execution of 
this Agreement.

2.3. Conflicting Provisions. In the event of any conflict, inconsistency or variation between this Agreement and the
Attachments hereto, the inconsistency shall be resolved by giving precedence first to this Agreement, and then to the 
above documents in the order listed.

3. Scope of Materials - MTS Systems Corporation shall supply WSU with Load Frames, Controllers, Software, Environmental
Chambers, Hydraulic Grips, Compression Platens, Hydraulic Power Units, Extensometers, and Upgrades thereof

.

4. Contract Pricing and Payment Terms

4.1. The contract discount structure for MTS equipment, services and aerospace testing solutions shall be as stated in the 
award document, Attachment B: "Discount Schedule" for this equipment and services: Test Systems, Testing 
Components and Sub- Assemblies, Software Support and Upgrades, Aftermarket Services & Products, as per "Discount 
Schedule" from MTS Systems Corporation.  The pricing set forth in the Discount Schedule shall be effective from 
October 1, 2024 until September 30, 2029. 

4.1.1 Shall be shipped F.O.B. Destination, Freight Prepaid and Added to Invoice.

4.1.2 Pricing is available to all of the Kansas Board of Regents Universities.

4.2 Invoices shall be mailed and/or emailed to:

Payments shall be sent to:

Lexi Campbell, Business Manager
1845 Fairmount Street
Wichita, Kansas 67260-0093
lexi.campbell@idp.wichita.edu

MTS Systems Corporation
NW 5871
PO Box 1450
Minneapolis MN 55485-5871

4.3 Invoices shall include such supporting documentation as WSU may reasonably require. Invoices are due and payable 
by WSU within thirty (30) days of WSU's receipt thereof if Contract Business Procurement Card is not utilized.  If 
WSU objects to all or any portion of an invoice, WSU shall notify MTS Systems Corporation in writing of WSU's 
objection (within thirty (30) days of WSU's receipt of the invoice) and shall timely pay that portion of the invoice not 
in dispute. WSU and MTS Systems Corporation shall cooperate in good faith to promptly resolve all invoice disputes.

5 Choice of Law. This agreement shall be governed by the laws of the State of Kansas, without regard to conflict of laws 
provision thereof, and litigation on contractual causes arising from this Agreement shall be brought only in that 
jurisdiction.

6 Warranties.

All Material, and Services supplied, sold, leased or performed by MTS to or for WSU shall be new, unless otherwise 
expressly indicated; free from all material defects; manufactured, furnished and operate in compliance with applicable law, 
rules, regulations and industry accrediting organization standards and specifications; and conform to the documentation 
provided to Customer in connection therewith. MTS shall not breach or violate any express warranties in any material 
respect in connection with such Material or Services. Except as set forth in this section, MTS makes no warranty or 
representation of any kind, express or implied (including no warranty of merchantability or fitness for any particular 
purpose).
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7 Notices.

Any notice or other telecommunication hereunder must be given in writing and either (a) delivered in person, (b) 
transmitted by facsimile transmission or other telecommunication mechanism or (c) mailed by certified mail, postage 
prepaid, receipt requested as follows:

MTS Systems Corporation 
14000 Technology Drive 
Eden Prairie MN 55344

Tel: 952 937 4000
Fax:    953 9374515

If to WSU, addressed to:

Wichita State University, General Counsel

1845 Fairmount, PO Box 205
Wichita, KS 67260-0205
Email: gc.contracts@wichita.edu
Telephone: 316-978-6791

Or to such other address or to such other person as either party shall have last designated by such notice to 
other party. Each such notice or other communication shall be effective: (i) if given by telecommunication, 
when transmitted to the applicable number so specified in (or pursuant to) this Section and an appropriate 
answer back is received; (ii) if given by mail, three days after such communication is deposited in the mails 
with first class postage prepaid, addressed as aforesaid; or (iii) if given by any other means, when actually 
delivered at such address.

8 Assignment.

The parties to this Agreement do not have the right to transfer the Agreement, wholly or in part, to a third 
party without the written consent by the other party at the other party's sole and absolute discretion. 
However, the foregoing does not limit the employment of subcontractors or suppliers.

9 Confidentiality.

9.1 Without written consent of WSU (which consent shall not be unreasonably withheld), MTS Systems 
Corporation shall not divulge to third parties any information specific to the services performed under this
Agreement.

9.2 MTS Systems Corporation shall inform WSU of any matters arising in performance of its obligations 
under this agreement which have been obtained or produced by the use of methods, procedures or 
specialized techniques developed by MTS Systems Corporation confidential information
provided, however, that WSU is subject to the Kansas Open Records Act and may be required to divulge 
any and all information necessary to comply with said Open Records Act.

9.3 Subject to the requirements of the Kansas Open Records Act or other appliable law, subpoena, or judicial 
or governmental process or order, WSU will not disclose to any person or entity any information or data 
fixed in a tangible medium and marked as the confidential or proprietary information of MTS, or any 
information disclosed as a result of the parties' discussions, and that should reasonably have been 
understood by WSU, because of legends or other markings, the circumstances of disclosure, or the nature
of the information itself, to be proprietary and confidential to MTS (hereinafter collectively referred to as 
"Confidential Information"). Confidential Information may be disclosed to the recipient under this
agreement in written or other tangible form (including on magnetic media) or by oral, visual or other means. 
Confidential Information shall expressly include any and all information derived
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from the Confidential Information, including residual mental impressions of such information. WSU shall 
treat such Confidential Information as confidential and proprietary to MTS, prohibit copying and use such 
Confidential Information only in connection with fulfilling its obligations under these Terms. WSU will not 
use MTS Confidential Information to assist in creating or attempting to create by reverse engineering or 
otherwise, the Source Code Programs, hardware designs or manufacturing processes from Materials
provided or to make a new product or system, or repair any product or system except as necessary to 
support the use of any Materials supplied by MTS. WSU will return all Confidential Information to MTS 
upon completion of such obligations for its use, or upon MTS' request. WSU's obligations will survive the
termination, cancellation or final payment of any or all Purchase Orders. All drawings, data, designs, 
tooling, equipment, procedures, engineering changes, inventions, trade secrets, copyrights, mask works, source 
code, object code, patents, patent applications, know-how, computer and/or Software and all parts thereof, 
trademarks and all other information, technical or otherwise which was developed, made or supplied by or
for MTS in the production of any Materials or the performance of any Service sold, rendered or licensed
hereunder, including any and all derivative works, will be and remain the sole property of MTS (or its 
licensors, if any) and MTS may use them for any purpose and for any other person or entity, including
MTS. WSU will not reverse engineer any Materials.  All software licensing will be governed by MTS' End 
User License Agreement.

10. DAMAGES.
MTS WILL NOT BE LIABLE FOR INJURIES OR DAMAGES TO PERSONS OR PROPERTY 
RESULTING FROM ANY CAUSE WHATSOEVER, WITH THE EXCEPTION OF BODILY INJURIES, 
DEATH OR DAMAGE TO TANGIBLE PROPERTY TO THE EXTENT DIRECTLY CAUSED BY THE 
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF MTS, ITS EMPLOYEES, 
REPRESENTATIVES OR VICARIOUS AGENTS. IN NO EVENT SHALL MTS, ITS EMPLOYEES, 
REPRESENTATIVES AND VICARIOUS AGENTS BE LIABLE FOR ANY DAMAGES FOR OR 
RESULTING FROM LOSS OF OR DAMAGE TO DATA, LOSS OF USE, LOSS OF REVENUE, LOSS 
OF PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER 
PECUNIARY LOSS AND MTS FURTHER DISCLAIMS ANY AND ALL LIABILITY FOR ANY 
SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL, COLLATERAL OR OTHER SIMILAR 
DAMAGES REGARDLESS OF THE THEORY OF RECOVERY WHETHER IN CONTRACT, TORT 
(INCLUDING NEGLIGENCE), STRICT PRODUCT LIABILITY, RESTITUTION, RELIANCE, FAULT
UPON CONTRACTING OR ANY OTHER LEGAL OR EQUITABLE THEORY, EVEN IF MTS HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSSES OR DAMAGES. IF ANY REMEDY 
HEREUNDER FAILS OF ITS ESSENTIAL PURPOSE, OR IN ANY OTHER EVENT, MTS' TOTAL
AGGREGATE LIABILITY UNDER THIS AGREEMENT SHALL NOT EXCEED THE LESSER OF: (i)
$100,000.00, OR (ii) THE PURCHASE PRICE OF THE MATERIALS OR SERVICES AS TO WHICH 
THE CLAIM IS MADE. THIS LIMITATION APPLIES TO ALL MATERIAL AND SERVICES 
DURING AND AFTER THE APPLICABLE WARRANTY PERIOD. MTS IS WILLING TO SELL AND 
LICENSE THE MATERIAL AND SERVICES TO WSU ONLY IN RELIANCE UPON THESE 
LIMITATIONS. WSU ACKNOWLEDGES THAT THESE LIMITATIONS CONSTITUTE AN 
ESSENTIAL PART OF THE BARGAIN UNDERLYING THESE TERMS AND HAVE BEEN 
REFLECTED IN THE PRICES, FEES AND OTHER CONSIDERATION SPECIFIED IN THESE 
TERMS AND MTS' PROPOSALS, QUOTATIONS AND OFFERS.

11. WSU Representation.

WSU hereby warrants and represents the execution, delivery and performance by WSU of this Agreement does 
not violate any provision of law and does not conflict with or result in a breach of any order, writ, injunction or 
decree of any court or governmental instrumentality, domestic or foreign, or WSU's respective charter or by- laws 
or create a default under any agreement, bond, note or indenture to which WSU is a party or by which WSU is 
bound or to which any of WSU's property is subject; and WSU has no knowledge of any facts or circumstances 
that, but for the passage of time, would materially, adversely affect either party's ability to perform its respective 
obligations hereunder and, as is a governmental entity or instrumentality thereof, WSU has complied with all 
laws and regulations relative to bidding or procurement of the services hereunder.

12. Term and Termination.

This agreement will commence as of October 1, 2024 and will terminate without notice on September 30, 2029
  Either party may terminate 

this agreement upon thirty (30) days prior written notice to the other party.
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13. Order Cancellation/Termination.

If any order placed by WSU and accepted by MTS is canceled or terminated, WSU shall pay to MTS upon receipt 
of its invoice the amount for any completed or partially finished goods, as agreed in the contract less any costs 
saved due to the cancellation. WSU shall be entitled to terminate the contract by written notice with immediate 
effect in the event that WSU decides in their absolute discretion WSU does not wish to complete the order. Upon 
receipt of such notice, MTS shall immediately cease work and, at C WSU
the complete or partially finished goods.

14. Force Majeure.

Neither party shall be liable for delays or failures to perform (except for payment obligations) by reason of 
circumstances beyond their reasonable control, including interruptions in electronic communications, acts of God, 
delays of carriers, labor disput
material shortages, material increases in costs of raw materials, interference with transportation or receipt of the 
Materials or Services, or by reason of regulations or any other act of government authority. In such an event, the 
non-performing party shall notify the other party as soon as practical and shall keep the other party informed of 
any changes in the circumstances.

15. WSU Delay/Deemed Acceptance.

If scheduled shipment, factory acceptance testing, installation, or site acceptance testing, as applicable, is delayed 
thirty (30) days or more as a result of action or inaction, the Materials or Services, as applicable, shall be 
deemed to have passed factory acceptance testing or site acceptance testing, as applicable, and MTS shall be 
entitled to payment in full. If WSU uses the Materials installed at its facility for other than acceptance testing 
prior to formal acceptance, WSU shall be deemed to have accepted the Materials. If WSU fails through no fault 
of MTS to complete the installation, commissioning and/or acceptance, according to schedule, final payment will 
be due and payable to MTS. 
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IN WITNESSWHEREOF,the parties have entered into this Agreement as of the date of the later signature below. 

WICHITA STATE UNIVERSITY 

By: _______________________________

Name: _____________________________

Title: ______________________________

Date: ______________________________

MTS SYSTEMS CORPORATION

By: _______________________________

Name: _____________________________

Title: ______________________________

Date: ______________________________
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MTS Systems Corporation
END USER SOFTWARE LICENSE AGREEMENT

PLEASE READ THIS END USER SOFTWARE LICENSE 

CAREFULLY BEFORE USING THE MTS SOFTWARE. BY 
USING THE MTS SOFTWARE, THE 
ARE AGREEING TO BE BOUND BY THESE TERMS. IF YOU 
DO NOT AGREE TO THESE TERMS, DO NOT USE THE 
SOFTWARE. FOR MTS SOFTWARE INCLUDED WITH 
YOUR PURCHASE OF HARDWARE, YOU MUST RETURN 
THE ENTIRE HARDWARE/SOFTWARE PACKAGE IN 
ORDER TO OBTAIN A REFUND, LESS A REASONABLE 
CANCELLATION CHARGE.

1. General. All software and related documentation 

on receipt of consideration, and you, as licensee, by issuing 
consideration, hereby accept, a non-exclusive, non-transferable 
license to use the Software, and any subsequently provided 

2. Term. This License shall be effective from the date of 
delivery of Software by MTS, and shall remain in effect until and 
unless revoked or suspended by MTS for failure to pay or 
violation of these Terms.

3. Intellectual Property. All title, all rights, all intellectual
property in and pertaining to the Software (including, but not 
limited to any images, photographs, animation, video, audio, 
music, text, and applets) incorporated into the Software, the
accompanying printed materials and any copies of the Software 
are owned by MTS or its subsidiaries. The Software is protected 
by copyright laws, trademark laws and international treaty 
provisions. You shall treat the Software like any other 
copyrighted product for archival purposes. You may not remove,
modify or alter any MTS copyright or trademark notice from any
part of the Software, including but not limited to any such notices 
contained in the physical or electronic media or documentation, 

in any Web-presence or Web-enabled notices, code or other 
embodiments originally contained in or created by the Software. 
Unauthorized use or copying of the Software, including 
Software that has been modified, merged, or included with other
software, is expressly forbidden. All copies that you are 
permitted to make pursuant to these Terms must contain the
same copyright and other proprietary notices that appear on or 
in the Software and related documentation. Upon your request, 
MTS shall provide a replacement copy of the related 
documentation for a reasonable fee if it is lost or destroyed.

4. Dual-Media Software. You may receive the Software in 
more than one medium. The Software contained on any 
additional media, however, shall nonetheless be subject to the 
restrictions and limitations set forth in these Terms, regardless 
of the type or size of the medium you receive. You may use only 
that one medium that is appropriate for your single computer.

5. Confidential Information. Software may embody 
confidential information of MTS or a third party owner. All 
Software is confidential information of MTS and you shall use
the same degree of caution and care in protecting the
confidential information as you would your own confidential 

information but with no less than a reasonable standard of 
care.

6. Use Limitations. You shall use the Software, and any part 
thereof, only on the equipment designed to make use of such 

in part (with the proper inclusion of MTS' copyright notice and
any of MTS' proprietary notices) only for use on the designated 
Equipment, and not for publication. You may make one (1) copy
of the Software to maintain as a replacement copy if the original
copy fails or becomes unusable. If the Software media fails or
becomes unusable, you shall promptly return the failed or
unusable Software to MTS for replacement. You may physically
transfer the Software from one computer to another provided 
that the Software is used on only one computer at a time. If a 
malfunction occurs causing the Software to become inoperable
on the designated Equipment, the Software (or copy thereof) 
may be used on other Equipment on a temporary basis during
such malfunction if MTS is notified in writing. You will not make 
copies of the licensed Software for simultaneous multiple use 
or distribute copies of the Software or the written materials 
accompanying the Software to others without express, written 
approval from MTS and only to the extent that such activity is 
expressly permitted by applicable law notwithstanding this 
limitation. Transfer of licensed Software and programs,
excluding computer databases, is specifically forbidden on any
computer network other than to the designated Equipment. You
will not electronically transfer the Software from one computer 
to another over a network outside a 2 mile radius from the
licensed computer or server without prior written approval from 
MTS. You will not decompile, reverse engineer or otherwise 
reduce object code to source code form or otherwise attempt 
to discover the source code of the Software; nor will you allow 
others to do the aforementioned. You may modify, adapt, 
translate, or create derivative works based on the Software for
your internal use only. The original software, modified software 
and all derivative works can be used only on a single computer 
at any one time, and all modified software and derivative works 
must include the MTS copyright notice. No MTS warranty 
applies to modified software or derivative works. This License 
does not apply to non-MTS application programs developed or 
produced with licensed Software. You shall notify MTS 
immediately in the event of any unauthorized use, copying, or 
disclosure of the Software or any confidential information to any
third party, and further agree to take such reasonable action as 
may be necessary to prevent any further use, copying, or 
disclosure of such Software product or confidential information.

7. Remedies. You acknowledge that, in the event of a breach 
of your obligations hereunder relating to confidential 
information, MTS may be entitled to seek equitable relief to 
protect its interests therein, including but not limited to, 
temporary and permanent injunctive relief, as well as any other 
remedies to which it may be entitled, at law or in equity. You
hereby acknowledge that remedies other than equitable relief 
are inadequate to fully protect MTS' rights to the Software and 
confidential information. Unless otherwise stated herein, the
rights and remedies of either party set forth in this Agreement
are not exclusive and are in addition to any other rights and 
remedies provided by law.

8. Transfer. Absent a written agreement signed by MTS, 
under no circumstances may you distribute, transfer, rent, sell, 
offer to sell, lend, lease, sublease, assign, in whole or in part, 
any of your
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rights or obligations under these Terms or any portion of the 
Software to a third party, whether by assignment, merger,
transfer of assets, sale of stock, operation of law or otherwise, 
and any attempt to do so shall be deemed void.

9. Termination. If you fail to perform or observe any of your 
obligations under these Terms, or if a receiver or trustee in 
bankruptcy is appointed, this License shall immediately 
terminate without prejudice to any other rights of MTS. Upon 
termination of your possession of the Equipment your License 
to use the Software shall automatically terminate. Upon any
termination, you shall immediately return to MTS, or destroy, as 
directed by MTS, all originals and all copies of the Software and 
all other materials supplied to you by MTS under these Terms. 
These Terms take precedence over any terms and conditions of
any other agreement between MTS and you regarding the 
Software. The provisions contained in these Terms that protect 
the interests of MTS in the Software and confidential information
shall survive the termination of this License.

10. Upgrades. You shall use any and all upgrades,
modifications, patches and the like supplied to the Software 
only in accordance with these Terms, and these Terms apply to 
such upgrades, modifications, patches and the like to the same 
extent as they apply to the Software.

11. Support Services. MTS will provide you with support 
services related to the Software in accordance with the terms of
an agreement. The provision and use of support services is
governed by MTS policies and programs described in the 
Software user manual and in MTS' documentation. Any 
supplemental software code installed on your computer as part
of the support services will be and remain the sole property of 
MTS. MTS may remove any such supplemental code at any 
time in its sole discretion. With respect to any technical
information you provide to MTS as part of the support services, 
MTS may use such information for its business purposes, 
including for product updates and development.

12. U.S. Government Restricted Rights. If the Software is 
acquired directly or indirectly on behalf of the U.S. government,
the
U.S. government is granted only the rights specified in these 
Terms. Use, duplication, or disclosure by the U.S. government 
is subject to restrictions as set forth in FAR, 48 CFR 52.227-19.

13. MTS Limited Software Warranty.

13.1 MTS warrants for a period of twelve (12) months following 
shipment from its facility, unless express written authorization is 
provided, that the Software in its unaltered form will 
substantially conform to MTS' specifications and the related 
documentation.

13.2 MTS' entire liability and your exclusive remedy, whether in 
contract, tort or otherwise, for any claim related to or arising out
of breach of warranty covering Software will be, at MTS' option, 
replacement or design, code, check out, document and prompt 
delivery of any amendments or alterations to the Software that
may be required to correct errors which materially affect
performance in accordance with the specifications and related 
documentation. Only the balance of the original warranty period
will apply after the completion of the resolution of a valid warranty
claim regarding any Software. This warranty is contingent upon
(a) you notifying MTS in writing of such errors, (b) the Software 
being used only in conjunction with the Equipment, and (c) there 

having been no alterations, modifications or enhancements to 
the Software which were not approved in writing by MTS.

13.3 Following the warranty period, you may continue to 
receive Software maintenance by your execution of MTS' then-
standard maintenance agreement and payment of 
maintenance charges.

14. Disclaimer of Warranties. YOU EXPRESSLY 
ACKNOWLEDGE AND AGREE THAT USE OF THE
SOFTWARE IS AT YOUR SOLE RISK AND THAT THE 
ENTIRE RISK AS TO SATISFACTORY QUALITY,
PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU,
EXCEPT FOR THE LIMITED SOFWARE WARRANTY SET
FORTH IN SECTION 13 ABOVE AND TO THE MAXIMUM 
EXTENT PERMITTED BY APPLICABLE LAW. THE 

WITHOUT FURTHER WARRANTY OF ANY KIND, AND MTS 
HEREBY DISCLAIMS ALL WARRANTIES AND CONDITIONS 
WITH RESPECT TO THE SOFTWARE, EITHER EXPRESS, 
IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, 
OF SATISFACTORY QUALITY, OF FITNESS FOR A 
PARTICULAR PURPOSE, AND OF ACCURACY, TO THE 
FULLEST EXTENT PERMITTED BY LAW.

15. Limitation of Liability. TO THE FULLEST EXTENT NOT 
PROHIBITED BY LAW, IN NO EVENT SHALL MTS BE 
LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, 
SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES 
WHATSOEVER, INCLUDING, WITHOUT LIMITATION, 
DAMAGES FOR LOST PROFITS, LOSS OF DATA, 
BUSINESS INTERRUPTION OR ANY OTHER 
COMMERCIAL DAMAGES OR LOSSES ARISING OUT OF 
OR RELATED TO YOUR USE OR INABILITY TO USE THE
SOFTWARE, HOWEVER CAUSED, REGARDLESS OF THE 
THEORY OF LIABILITY (CONTRACT, TORT OR 
OTHERWISE) AND EVEN IF ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. MTS' MAXIMUM 
AGGREGATE LIABILITY IN CONNECTION WITH ANY AND 
ALL CAUSES OF ACTION OR OTHER MATTERS OF ANY 
KIND ARISING OUT OF THIS AGREEMENT IS LIMITED TO 
THE AMOUNT ACTUALLY PAID BY YOU HEREUNDER.

16. Export Control. You will not disclose, export, re-export, or 
divert the Software, any system incorporating such Software, 
to any country or person to whom such disclosure, export, re-
export or diversion is restricted by U.S. law unless all 
necessary and appropriate authorization has been obtained 
from the U.S. government. This provision will survive 
termination of these Terms.

17. Compliance with and Governing Law. Both parties agree
to comply with all applicable laws and regulations. These 
Terms shall be governed by the laws of the State of Kansas.

18. Notifications. All notifications to either Party required
under this Agreement shall be sent to:

To MTS
MTS Systems 
Corporation
14000 Technology Drive
Eden Prairie, MN USA
55344
Attn: Customer Support
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To. Customer
Wichita State University
1845 Fairmount St.
Wichita, KS 67260-0205
Attn: Office of General 
Counsel

19. Third-Party Software and Utilities. Certain MTS software 
embeds third-party source code in the software as described 
herein which may also include free, libre, or open source
software (FLOSS) that unless required by applicable law or 
agreed to in writing is distributed on an basis without
warranties or conditions of any kind, express or implied, that may 
or may not have been altered for use in the product. In no event
shall authors or copyright holders be liable for any claim, 
damage, or other liability, whether in an action of contract, tort or 
otherwise, arising from, out of or in connection with the software 
or the use or other dealings in the software.

19.1. MTS TestSuite .

19.1.1 MTS TestSuite Third Party Code. MTS TestSuite 
embeds third-party source code in the software that MTS and 
users of MTS TestSuite are entitled to use. Portions of MTS 
TestSuite software have the following copyrights:

-ScintillaNET is based on the Scintilla component by
Neil Hodgson.
The ScintillaNET bindings are copyright 2002-2006 by Garrett 
Serack, gserack@gmail.com <mailto:gserack@gmail.com>
<<mailto:gserack@gmail.com>>
-HDF5 (Hierarchical Data Format 5) Software Library and Utilities 
Copyright 2006 2015 by The HDF Group.
-NCSA HDF5 (Hierarchical Data Format 5) Software Library and 
Utilities Copyright 1998 2006 by the Board of Trustees of the 
University of Illinois.
-AvalonEdit Copyright 2000-2014 AlphaSierraPapa for the 
SharpDevelop Team.

- 7-Zip Copyright (C) 1999-2021 Igor Pavlov. 7z.dll derived from 
7-zip, <http://www.7-zip.org>. Licensed under GNU Lesser 
General Public License (GNU LGPL) and unRAR restriction. See 
the 7-Zip license at http://www.7-zip.org/license.txt for details.

19.1.2 MTS TestSuite TW Converter. The MTS TestSuite TW 
software contains a utility that assists in the conversion from 
user-defined TestWorks 4 methods to templates utilized by MTS 
TestSuite TW software. Due to differences in file formats or pre-
set parameters (for example, safety limitations) between the two 
applications, users must review each newly converted template 
and the related test results to confirm the accuracy of the 
conversion. Although the intent of the utility is to complete the 
conversion entirely, MTS makes no warranty that it can or will 
permit complete conversion of users' TestWorks 4 methods 
directly into MTS TestSuite TW templates for testing.
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